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ARGUMENT 

The Judgment entered by the trial court is clear.  It provides: 

AND NOW, this Court enters Judgment in favor of Plaintiff 
Dwight Smith. . . . 

(J.A. at 34.) The Memorandum Decision entered by the trial court is equally clear, 

plainly providing: 

Accordingly, it is hereby 

ORDERED that judgment is in favor of Plaintiff in the 
amount of One Thousand, Two Hundred Seventy-One Dollars 

and 15/100 ($1,271.15); . . . 

(Id. at 32.) The fact that Dwight Smith (“Smith”) was the prevailing party is clear 

on the face of the trial court's decision and requires no further analysis. 

Even if the Court finds it necessary to analyze whether Smith is the 

prevailing party, the outcome remains the same.  This case began with a Complaint 

seeking to recover $9,445.00, filed in the Small Claims Division of the Superior 

Court of the Virgin Islands.  That sum sought was for the recovery cost of repairs 

performed to a vehicle owned by Kathy McLaughlin (“McLaughlin”). 

McLaughlin filed an Answer and Counterclaim, with her Counterclaim invoking 

the jurisdiction of the Civil Division by alleging that “[b]y reason of the foregoing, 

Plaintiff is liable to Defendant for a sum in excess of Ten Thousand Dollars.” 

Smith obtained counsel and on or about December 17, 2010, filed an Answer to 

Defendant's Counterclaim as well as a Motion for Summary Judgment.  
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In rendering its Decision, the trial court's conclusions of law include a 

finding that the parties had entered into a series of contracts. (J.A. at 29.)  The 

court found that, over the course of those contracts, Smith had a “duty and 

obligation to repair McLaughlin's vehicle as expeditiously as possible, including 

factoring a reasonable calculation of additional time for shipment of the parts.” 

(Id.)  The trial court found that, inasmuch as the latter is true, that:

12. In turn, the Court also finds that McLaughlin also had a duty to 
Smith to pay and reimburse him for the expenses he incurred 
when he ordered the parts to fix her vehicle and the cost to 
compensate him for his labor. 

(Id.)  This is the central basis of Smith's Complaint.  Accordingly, because the 

evidence and the law support only one outcome, the trial court followed the law, 

granted that relief and entered Judgment in his favor.  Smith prevailed. 

Accordingly, he was entitled to an award of attorney's fees and costs from 

McLaughlin.  

McLaughlin, finding no support in the facts of this case or the applicable 

law, invites the Court to use speculation and conjecture to create a basis for 

depriving Smith of his prevailing party status.  As one means of declaring 

McLaughlin to be the prevailing party, she urges the Court to give greater weight 

to claims based in law than it gives to claims based in equity.  McLaughlin offers 

no support for the creation of this dichotomy as a means of re-writing title 5, 

section 541 of the Virgin Islands Code. 
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As another means of declaring McLaughlin to be the prevailing party, she 

urges the Court to turn section 541 on its head.  McLaughlin admits that 

“[d]etermining the 'prevailing party' requires an analysis of what claims and 

counter-claims were proven before the Court. A party need not win on all issues to 

be entitled to an award as the prevailing party. N.A.A.C.P. v. Wilmington Medical  

Center, Inc., 689 F.2d 1161 at 1167 (3d Cir. 1982).” (Appellee's Br. at 9.) 

However, there is an absence of any such analysis or findings by the trial court. 

Failing to account for this absence, McLaughlin urges the Court to give its 

imprimatur to a finding that she was the prevailing party because the trial court 

directed Smith to pay her attorney's fees and costs. (Id.)  

As a final means of declaring McLaughlin to be the prevailing party, she 

urges the Court to made factual findings that were not made by the trial court nor 

supported by the record. McLaughlin suggests, without proof, that the trial court 

may have taken into consideration all of her positive actions and all of Smith's 

negative actions, without taking into consideration any of Smith's positive actions 

or any of her negative actions, such as unilaterally deciding not to appear for the 

parties' first scheduled bench trial in 2017. (S e e Appellee's Br. at 10.)  If 

McLaughlin's argument is correct that would mean that the trial court explicitly 

and deliberately violated. Bryan v. Fawkes, 2017 V.I. LEXIS 61, at *11 (V.I. 

Super. Ct. April 20, 2017) (fee awards are not intended to be used as punishment). 
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However, because the record lacks any indication that the trial court took into 

account such considerations there is no basis for the Court to attribute those 

considerations, or their concomitant illicit purpose, to the trial court.  

While McLaughlin focuses her entire Brief on Smith, McLaughlin fails to 

proffer any law or facts demonstrating that she is the prevailing party entitled to 

relief.  It is “the fee applicant [who] bears the burden of establishing entitlement to 

an award[.]” Hensley v. Eckerhart, 461 U.S. 424, 437 (1983).  She has not.  The 

Supreme Court of the United States has specifically found that a litigant who does 

not secure a judgment on the merits but does achieve a desired result is not a 

prevailing party. Buckhannon Bd. & Care Home, Inc. v. W. Virginia Dept. of  

Health and Human Resources, 532 U.S. 598, 610 (2001).  “'Costs have usually 

been allowed to the prevailing party, as incident to the judgment[.]'” Id. (quoting 

The Baltimore, 8 Wall. 377, 388, 390 (1869)) (Thomas, J., concurring).  The record 

here is clear; Smith is the prevailing party.  Judgment was entered in his favor. See 

Melendez v. Rivera, 24 V.I. 63, 65 (V.I. Terr. Ct. 1988) (citing Ingvoldstad v.  

Kings Wharf Enterprises, Inc., 20 V.I. 314 (D.C.V.I.), aff'd. 734 F.2d 5 (3d Cir. 

1983)).  Smith “achieved at least some of the benefits which were sought in the 

litigation[.]” Id.    Objectively, Smith was more successful on the central issue. Id. 

Like the appellee in DaCosta v. DaCosta, 2021 V.I. 11, 8 (V.I. 2021), Smith 

obtained an award greater than that obtained by McLaughlin, and in line with what 
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he initially sought when filing his Complaint.  Smith's victory was offset by 

McLaughlin's expenses.  However, that is an insufficient basis upon which to find 

that he lost his prevailing party status.  Further, the Court made no supplemental 

finding that, for purposes of section 541, McLaughlin was the prevailing party. See 

Rohn v. Daily News Publ'g Co., 19 V.I. Super. 176, *9 (V.I. Super. Ct. 2019) (the 

court must determine the prevailing party). Accordingly, there being nothing to 

refute the plain language of the Memorandum Decision and Judgment, it is clear 

that Smith is the prevailing party and, therefore, entitled to the benefits of title 5, 

section 541 of the Virgin Islands Code.  

The trial court made no findings to the contrary. The trial court made no 

ruling to the contrary. Having entered a nine-page Memorandum Decision, it is 

clear that the trial court knows how to make findings of fact and conclusions of law 

as required by law. Instead, the trial court entered a rogue Judgment and Order, 

directing Smith to pay McLaughlin's attorney's fees and costs.  As there is no basis 

for this directive in the findings of fact or conclusions of law the parties, and the 

Court, are left to speculate whether there was some rational for this outcome or 

whether it is evidence of bias against Smith by the trial court.  Either way, the trial 

court's actions transformed Smith's One Thousand, Two Hundred Seventy-One 

Dollar and 15/100 ($1,271.15) victory into exposure to a Twenty-Three Thousand, 

Nine Hundred Twenty-Three and 33/100 ($23,923.33) liability.  The trial court has 
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turned the fee-shifting statute on its head, violated the letter and spirit of title 5, 

section 541 of the Virgin Islands Code and must be vacated and reversed, in part.  

CONCLUSION 

For the foregoing reasons Dwight Smith respectfully requests that the Court 

summarily vacate and reverse the trial court's order that he pay Kathy 

McLaughlin's attorney's fees and costs, direct the trial court to enter an order 

consistent with title 5, section 541 of the Virgin Islands Code allowing Smith to 

recover his attorney's fees and costs from McLaughlin and grant such other relief 

as the Court deems just and proper. 

Respectfully Submitted,

THE BOYKIN LAW FIRM
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